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$ 
The Federal Clean Water Act (CWA) requires that all point source discharges have water pollution permits.  
$ 

A “point source” may be any facility, pipe, ditch, channel, or other devise that can transport pollutants into waterways.  

$ 
Point source water pollution permits are referred to as National Pollutant Discharge Elimination System Permits (NPDES).  
$ 

NPDES permits are designed to control the quality and quantity of the pollutants that are discharged into waterways.  They set forth effluent limitations, monitoring protocols, and reporting requirements.  

$ 
It is illegal for a point source to discharge without an NPDES permit.  

$ 
Failure to comply with any NPDES permit requirement is also illegal. 
$ 
Violations of the CWA can be enforced through civil enforcement, criminal prosecution, or citizen suits.  
$ 
CWA citizen suits are intended to empower citizens to serve as “private attorney generals” to supplement state and federal enforcement.  
$ 

Any person that is, or will be, adversely affected by a CWA violation can file a citizen suit against the violator.  

$ 


Citizens who have been harmed, or who face a harm that is imminent, have standing to file suit.  The harm suffered may be aesthetic, recreational, or physical. 

$ 


Before a citizen can file a citizen suit, they must send a 60-day Notice of Intent to File Suit to the alleged violator, the state regulatory agency, and the federal Environmental Protection Agency.  The alleged violator then has 60 days to come into compliance to avoid the court case.  

$ 



A citizen suit may be filed if, after the 60-day period, the regulatory agency fails to require compliance and diligently prosecute the violator. 



$ 

Citizens may seek injunctive relief, penalties, and legal costs and attorneys’ fees.

